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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORNEY SENKRAL Febm&l‘y 10 ] 1939

Ionoyabla ¢, P, Patat

Gacr eta;g, sailroad Cormmigsicn of Texas
iztin, Texas

Dear ¥r, Patet: vpialon %o,097

lig: Whethwy change of train sohee
dule of Tars .orth & Lenver
G&t" Lailecy ab Anadillo,
’inxe&a 8 ;uxlins consti-
tutes removael ol "home termi-
nais" hg used in Article 4286,
Revleed Civil Statutse

On July 5, 1938, you wrotd s Yotter to this Offlce reée
cuesting an opinion in response to iue¢ cusstion hareaftor mone
tioned, and in your latter af Janudyy » 1239, you raqussated our
answer Lo such quesation =deh, in sulatazgas, is as followa:

ving thelaotion of ne Fort torth and TUeaver Lailway in
ohanging the longest lay-over period of aix nmen frou Childresa to
4Agarillo & ohangs of hohe terminal within tize weanlag of Article
6286, Revised {ivil. Otatutes, «high would require such railmuy
oozpany to obtain perndsaton’of ths Reilroad Coumisaion of Texas
bvefore makins suth change? -

: A tranmserint of testiwony taxea at hnarillo, “oxne, on
Ansunt 28, 1938, defore the Seoretary of the Hallrcald Coaralegion
was glveg to us along with your lettor, and frou 1t we Zind the
following \facta to ba undiapuxed, to-witt “1mina Nos, 1 and 2 opesr~
‘ated bvetween Childress and Texline. Three c¢rews of two nsa each,
beinz six men, had thelr longest ;ay-aver ehanged frxd the city of
thildress to the eity of Asarillo. The testimony shows that five

of those men lived in Azarillo prior to tuls change in the noint
cf longest lay-ovar,

T™he sixth man, who lived ln Ualldresas, waa chasazed to
onother tralin so that Childress roowmined hls pluce of longost
lay-over. The evidenca shows thai all tials was entirely acrseable
with =1l perssna concerned or interssated,



-

“on. T. F. Teatet, february 10, 1922, lae 2

article $4061, Tevised CTivil ‘torutes, relatin: to the
nandling: 20 coaplalats aﬁﬂinou railrpads vrovices that "Ir
thare shall axrenr to the louw sian any reasonatle rounds for
iuvpstiuat;“% such couplalat £4) £ 1t fincs that such violstion
was act xilf&l it .ay enll aron said road to satiafy the dazage
csna to the ¢ pl¢inant tiiaraby, statin~ the axount of such
canage, anc Lo pny the oast of such lnvesgtigsation; and if the .
said railroad siiall d¢o so :‘*xih ti:xe 1lne enpacified by the Couw
mission thore ehall be no prosccution by the wtate.”

‘ “e 4o a5t bollave it is a2t 2l) necessary in this
ingtance to attant to define the ter. "Yme terminal*, for under
tie particular fncts and clrcunstances of tils case, if there
vas a chanre of Lone terminel or houme torainals, the same could

not bo congldered wilful, nor wag thore any damage done of which
he law could tnze notice.

fours very truly
ATTOIITIZY GENTRAL COF TEIAS
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